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and Regulatory Affairs, Attention: 
Desk Officer for the Department of the 
Interior (1024–0038), Washington, D.C. 
20503. 

PART 62—NATIONAL NATURAL 
LANDMARKS PROGRAM 

Sec. 
62.1 Purpose. 
62.2 Definitions. 
62.3 Effects of designation. 
62.4 Natural landmark designation and rec-

ognition process. 
62.5 Natural landmark criteria. 
62.6 Natural landmark monitoring. 
62.7 Natural landmark modifications. 
62.8 Natural landmark designation removal. 
62.9 General provisions. 

AUTHORITY: 16 U.S.C. 1a–5, 461 et seq., 463, 
1908. 

SOURCE: 64 FR 25717, May 12, 1999, unless 
otherwise noted. 

§ 62.1 Purpose 
The procedures in this part set forth 

the processes and criteria for the iden-
tification, evaluation, designation and 
monitoring of national natural land-
marks. 

(a) The National Natural Landmarks 
Program focuses attention on areas of 
exceptional natural value to the nation 
as a whole rather than to one par-
ticular State or locality. The program 
recognizes areas preserved by Federal, 
State and local agencies as well as pri-
vate organizations and individuals and 
encourages the owners of national nat-
ural landmarks to voluntarily observe 
preservation precepts. 

(b) The National Natural Landmarks 
Program identifies and preserves nat-
ural areas that best illustrate the bio-
logical and geological character of the 
United States, enhances the scientific 
and educational values of preserved 
areas, strengthens public appreciation 
of natural history, and fosters a great-
er concern for the conservation of the 
nation’s natural heritage. 

§ 62.2 Definitions. 
The following definitions apply to 

this part: 
National Natural Landmark is an area 

designated by the Secretary of the In-
terior as being of national significance 
to the United States because it is an 

outstanding example(s) of major bio-
logical and geological features found 
within the boundaries of the United 
States or its Territories or on the 
Outer Continental Shelf. 

National Registry of Natural Land-
marks is the official listing of all des-
ignated national natural landmarks. 

National significance describes an area 
that is one of the best examples of a bi-
ological community or geological fea-
ture within a natural region of the 
United States, including terrestrial 
communities, landforms, geological 
features and processes, habitats of na-
tive plant and animal species, or fossil 
evidence of the development of life. 

Natural region is a distinct 
physiographic province having similar 
geologic history, structures, and 
landforms. The basic physiographic 
characteristics of a natural region in-
fluence its vegetation, climate, soils, 
and animal life. Examples include the 
Atlantic Coastal Plain, Great Basin, 
and Brooks Range natural regions. 

Owner means the individual(s), cor-
poration(s), or partnership(s) holding 
fee simple title to property, or the head 
of the public agency or subordinate em-
ployee of the public agency to whom 
such authority was delegated and who 
is responsible for administering pub-
licly owned land. Owner does not in-
clude individuals, partnerships, cor-
porations, or public agencies holding 
easements or less than fee interests 
(including leaseholds) of any form. A 
Native American tribe that is the bene-
ficial fee simple owner of lands, with 
the United States as trustee, will be 
considered as owner of private property 
for the purposes of this part. Similarly, 
individual member(s) of a Native 
American tribe who are beneficial 
owner(s) of property, allottee(s) held in 
trust by the United States, will be con-
sidered as owner(s) of private property 
for the purposes of this part. 

Potential national natural landmark 
means an area that, based on rec-
ommendation or initial comparison 
with other areas in the same natural 
region, seems to merit further study of 
its merits for possible national natural 
landmark designation. 

Prejudicial procedural error is one that 
reasonably may be considered to have 
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affected the outcome of the designa-
tion process. 

Representative refers to any public or 
private individual, agency, or organiza-
tion that is performing actions related 
to the identification, evaluation, des-
ignation or monitoring of national nat-
ural landmarks on behalf of or in co-
operation with the National Park Serv-
ice (NPS), either under a contractual 
agreement or as a volunteer. 

Scientist refers to an individual whose 
combination of academic training and 
professional field experience in the nat-
ural region qualifies him/her to iden-
tify and comparatively evaluate nat-
ural areas at the regional or national 
level. 

§ 62.3 Effects of designation. 
(a) Designation of an area by the Sec-

retary as a national natural landmark 
is not a land withdrawal, does not 
change the ownership of an area, and 
does not dictate activity. However, 
Federal agencies consider the unique 
properties of designated national nat-
ural landmarks and of areas that meet 
the criteria for national significance in 
their planning and impact analysis (see 
§ 62.6(f)), and there may be State or 
local planning or land use implica-
tions. Designation as a national nat-
ural landmark does not require or man-
date under Federal law any further 
State or local planning, zoning or other 
land-use action or decision. Owners 
who agree to have their lands des-
ignated as a national natural landmark 
do not give up under Federal law any 
legal rights and privileges of ownership 
or use of the area. The Department 
does not gain any property interests in 
these lands. 

(b) Benefits of national natural land-
mark designation include the positive 
recognition and appreciation of nation-
ally significant resources and the abil-
ity of public agencies and private indi-
viduals and organizations to make 
more informed development and plan-
ning decisions early in regional plan-
ning processes. In addition, some pri-
vate owners of commercially operated 
national natural landmarks that are 
open to public visitation may choose to 
recognize and emphasize the national 
significance of the areas by providing 
descriptive information to the public. 

Under section 170(h) of the United 
States Internal Revenue Code, some 
owners of national natural landmarks 
may be eligible to claim a charitable 
contribution deduction on their Fed-
eral income tax for qualified interests 
in their natural landmark property do-
nated for a qualified conservation pur-
pose to a qualified conservation organi-
zation. 

(c) The Secretary will provide an an-
nual report to the Congress on dam-
aged or threatened designated national 
natural landmarks (see § 62.6(b)). The 
Secretary will also report to the Advi-
sory Council on Historic Preservation 
any designated national natural land-
marks that may be irreparably lost or 
destroyed by surface mining activity 
(see § 62.6(e)). 

§ 62.4 Natural landmark designation 
and recognition process. 

(a) Identification. Potential national 
natural landmarks are identified in the 
following manner. 

(1) Natural region studies. The NPS 
conducts inventories of the char-
acteristic biological and geological fea-
tures in each natural region to provide 
a scientific basis for identifying poten-
tial national natural landmarks. The 
NPS is responsible for the completion 
of these studies, which are generally 
done by qualified scientists under con-
tract. A study provides a classification 
and description of biological and geo-
logical features in that natural region 
and an annotated list of areas that il-
lustrate those features. During a study, 
the NPS or any representative of the 
NPS may enter onto land only after re-
ceiving written permission from the 
owner(s) of that land, except when the 
land is publicly owned land and other-
wise open to the public. 

(2) Other entities. (i) Any public or pri-
vate entity may suggest an area for 
study and possible national natural 
landmark designation. The entities in-
clude: 

(A) Federal agency programs that 
conduct inventories in order to identify 
areas of special interest, for example, 
essential wildlife habitat, research nat-
ural areas, and areas of critical envi-
ronmental concern; and 

(B) State natural area programs that 
systematically and comprehensively 
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classify, identify, locate and assess the 
protective status of the biological and 
geological features located in a State. 

(ii) If an individual, agency or orga-
nization that suggests an area for na-
tional natural landmark consideration 
is not the owner of the area, written 
permission of the owner(s) is required 
to enter onto the PNNL to gather in-
formation, except when the land is pub-
licly owned and otherwise open to the 
public. 

(3) After receiving the suggestions 
from a natural region study and sug-
gestions from other sources, the NPS 
determines which PNNL merit further 
study for possible national natural 
landmark designation. This determina-
tion is based on comparison with exist-
ing national natural landmarks in the 
natural region, the national natural 
landmark criteria (see § 62.5) and other 
information. 

(b) First Notification. (1) Before a po-
tential national natural landmark is 
evaluated by scientists as described in 
paragraph (c) of this section, the NPS 
notifies the owner(s) in writing, except 
as specified in paragraph (b)(2) of this 
section. 

(i) This notice advises the owner(s) 
that the PNNL is being considered for 
study for possible national natural 
landmark designation and provides in-
formation on the National Natural 
Landmarks Program, including an ex-
planation of the effects of national nat-
ural landmark designation as described 
in § 62.3. 

(ii) The notice also provides the 
owner with available information on 
the area and its tentatively identified 
significance, solicits the owner’s com-
ments on the area, including any infor-
mation on current or anticipated land 
use or activities that may affect the 
area’s natural values, integrity, or 
other matters of concern, and informs 
the owner of the source of the sugges-
tion for consideration. 

(iii) The notice also requests owner 
permission to enter the property, un-
less the area is otherwise open to the 
public, so the NPS or its representative 
can conduct an on-site evaluation of 
the PNNL as described under para-
graph (c) of this section, and advises 
the owner of the procedures the NPS 

will follow in considering the PNNL for 
possible designation. 

(2) Before a potential national nat-
ural landmark having 50 or more own-
ers is evaluated by scientists as de-
scribed in paragraph (c) of this section, 
the NPS provides general notice to 
property owners. This general notice is 
published in one or more local news-
papers of general circulation in the 
area in which the potential national 
natural landmark is located. The no-
tice provides the same information 
listed under paragraph (b)(1) of this 
section. 

(3) During an on-site evaluation as 
described in paragraph (c) of this sec-
tion, the NPS or any representative of 
the NPS will not enter onto land with-
out permission from the owner(s), ex-
cept when the land is publicly owned 
and otherwise open to the public. The 
NPS may complete evaluations of 
PNNL by using other information, in-
cluding information that was pre-
viously gathered by other Federal or 
State agencies or gained from other 
scientific studies. The NPS notifies 
owners if areas are evaluated from ex-
isting information not requiring land 
entry. 

(4) The described procedures for pro-
viding written notification to owners 
and receiving responses from owners 
about the first notification are the re-
sponsibility of the NPS and cannot be 
delegated to any representative of the 
NPS. 

(c) Evaluation. (1) The NPS uses the 
national natural landmark criteria in 
§ 62.5 to evaluate the potential natural 
landmark. Potential national natural 
landmarks are evaluated on a natural 
region basis; i.e., similar areas that 
represent a particular type of feature 
located in the same natural region are 
compared to identify examples that are 
most illustrative and have the most in-
tact, undisturbed integrity. 

(2) Evaluations are done by qualified 
scientists who are familiar with the 
natural region and its types of biologi-
cal and geological features. Evaluators 
make a detailed description of the 
area, including a proposed boundary 
map, and assess its regional standing 
using the national natural landmark 
criteria (see § 62.5) and any additional 
information provided by the NPS. 
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Evaluation reports must have been 
completed or updated within the pre-
vious 2 years in order to be considered 
by the NPS. 

(3) Completed evaluation reports are 
reviewed by no fewer than three peer 
reviewers, who are scientists familiar 
with the biological or geological fea-
tures of the area or natural region. 
These reviewers provide the NPS with 
information on the scientific merit and 
strength of supportive documentation 
in the evaluation report. On the basis 
of evaluation report(s) and the findings 
of the peer reviewers, the NPS makes a 
determination that: 

(i) The PNNL does or does not appear 
to qualify for national natural land-
mark designation; or 

(ii) Additional information is re-
quired before a decision can be made 
about the status of the PNNL. 

(4) When a PNNL does not seem to 
qualify for national natural landmark 
designation, the NPS notifies the 
owner(s) as prescribed in paragraphs 
(b)(1) and (2) of this section. 

(d) Second Notification. (1) When the 
Director determines that an area meets 
the criteria for national significance, 
the NPS notifies the owner(s) in writ-
ing, except as specified in paragraph 
(d)(2) of this section. 

(i) The notice references the rules in 
this part, advises the owners of the 
procedures the NPS follows and of the 
effects of national natural landmark 
designation as described in § 62.3, pro-
vides the owner(s) with a copy of the 
evaluation report, and provides the 
owner(s) with the opportunity to com-
ment. The list of owners must be ob-
tained from official land or tax records, 
whichever is most appropriate, within 
90 days before issuing the second notifi-
cation. 

(ii) If in any State the land or tax 
records are not helpful, the NPS can 
seek alternative sources to identify the 
owners. 

(iii) The NPS is responsible for noti-
fying only owners whose names appear 
on the list. 

(2) If an area has more than 50 own-
ers, the NPS provides a general notice 
to the property owners. NPS will pub-
lish a general notice in one or more 
local newspapers of general circulation 
in the region in which the area is lo-

cated. A copy of the evaluation report 
is made available on request. In addi-
tion, the NPS may conduct a public in-
formation meeting, if widespread local 
public interest warrants it or if re-
quested by the executive of the local 
governmental jurisdiction in which the 
area is located. 

(3) In addition, NPS notifies appro-
priate authorities, organizations and 
individuals. The notices reference 
these rules and advise the recipient of 
the proposed action, of the procedures 
the NPS follows, and of the effects of 
national natural landmark designation 
as described in § 62.3. Notice of the pro-
posed action is published also in the 
FEDERAL REGISTER. NPS will notify: 

(i) The executive of the local govern-
mental jurisdiction in which the area 
(PNNL) is located; 

(ii) The governor of the State; 
(iii) Other appropriate State officials; 
(iv) Senators and members of Con-

gress who represent the district in 
which the area is located; 

(v) Native American tribal govern-
ments and native villages and corpora-
tions in the region; and 

(vi) Other interested authorities, or-
ganizations and individuals as deemed 
appropriate. 

(4) All notified entities, including 
non-owners, have 60 days to provide 
comments before NPS decides whether 
the area meets the criteria for national 
significance. To assist in the evalua-
tion of an area, comments should, 
among other factors, discuss the area’s 
features and integrity. Information is 
also welcome on current or anticipated 
land use or threats that could effect 
the area. Any party may request a rea-
sonable extension of the comment pe-
riod when additional time is required 
to study and comment on a landmark 
proposal. The Director may grant these 
requests if he or she determines they 
are in the public interest. All com-
ments received are considered in the 
national natural landmark designation 
process. 

(5) Upon individual or general notifi-
cation, any owner of private property 
within a PNNL who wishes to object to 
national natural landmark designation 
must submit a notarized statement to 
the Director to certify that he or she is 
the sole or partial owner of record and 
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he or she objects to the designation. 
These statements will be submitted 
during the 60-day comment period. 
Upon receipt of objections to the des-
ignation of a PNNL consisting of mul-
tiple parcels of land, the NPS must de-
termine how much of it consists of 
owners who object to designation. If an 
owner whose name is not on the owner-
ship list developed by the NPS certifies 
in a notarized statement that he or she 
is the sole or partial owner of the area, 
NPS will take into account his or her 
views about designation. In cir-
cumstances where a single parcel of 
land within a PNNL has more than one 
fee simple owner, an objection to des-
ignation of that property must be sub-
mitted by a majority of the owners. 

(6) All described procedures for the 
notification of owners and receiving re-
sponses from owners in the second no-
tification process are the responsibility 
of the NPS and cannot be delegated to 
any representative of the NPS. 

(e) Significance determination. (1) NPS 
will review all documentation includ-
ing, but not limited to, evaluation re-
ports, peer reviews, and received com-
ments. If NPS determines that a PNNL 
does not meet the criteria for national 
significance (see § 62.5), the NPS will 
notify the owner(s) in writing that 
their land is no longer under consider-
ation for national natural landmark 
designation. If PNNL are owned by 50 
or more parties, the NPS will publish a 
general notice as described in para-
graph (d)(2) of this section. In addition, 
the NPS will notify in writing officials, 
individuals and organizations notified 
under paragraph (d)(3) of this section. 

(2) When the NPS determines that a 
PNNL meets the criteria for national 
significance, the NPS determines 
whether any private property owners 
submitted valid written objection to 
designation. 

(f) Areas meeting criteria. When the Di-
rector of NPS determines by all avail-
able information that a PNNL meets 
the criteria for national significance, 
but some private property owners sub-
mitted written objections to the pro-
posed national natural landmark des-
ignation, the NPS maintains all this 
information about the area and which 
shall be available as part of the envi-
ronmental analysis for any major fed-

eral action for purposes of NEPA which 
impacts the NNL or these other lands. 
Notice of this action is provided by the 
NPS to the owners as specified in para-
graphs (d)(1) and (2) of this section and 
to officials, individuals and organiza-
tions notified under paragraph (d)(3) of 
this section. If some but not all of the 
property owners within a PNNL object 
to designation, the NPS will exclude 
the objecting properties and proceed 
with the process only if enough area re-
mains of non-objecting properties to 
allow sufficient representation of the 
significant natural features. 

(g) National Park System Advisory 
Board. (1) The Director of the NPS re-
views the documentation of each area 
that meets the criteria for national 
significance. When the Director deter-
mines that the requirements of this 
part were met and that enough non-ob-
jecting valid private property owners 
exist to encompass an adequate portion 
of the nationally significant features, 
the Director submits the information 
on the area (PNNL) to the National 
Park System Advisory Board. The 
board reviews the information and rec-
ommends whether or not the land with 
consenting owners qualifies for na-
tional natural landmark designation. 

(2) Notice of Advisory Board meet-
ings to review national natural land-
mark nominations and meeting agen-
das are provided at least 60 days in ad-
vance of the meeting by publication in 
the FEDERAL REGISTER. The NPS also 
mails copies of the notice directly to 
consenting owners of areas that are to 
be considered at each meeting. Inter-
ested parties are encouraged to submit 
written comments and recommenda-
tions that will be presented to the 
board. Interested parties may also at-
tend the board meeting and upon re-
quest may address the board con-
cerning an area’s national significance. 

(h) Submission to the Secretary. The 
Director submits the recommendation 
of the Advisory Board and materials 
that the Director developed to the Sec-
retary for consideration of the nomi-
nated area for national natural land-
mark designation. 

(i) Designation. The Secretary reviews 
the materials that the Director sub-
mitted and any other documentation 
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and makes a decision on national nat-
ural landmark designation. Areas that 
the Secretary designates as national 
natural landmarks are added to the Na-
tional Registry of Natural Landmarks. 

(j) Third notification. When the Sec-
retary designates an area as a national 
natural landmark, the Secretary noti-
fies in writing the landmark owner(s) 
of areas with fewer than 50 owners. A 
general notice of designated areas with 
50 or more owners is published in one 
or more local newspapers of general 
circulation in the area. The Secretary 
also notifies the executive of the local 
governmental jurisdiction in which the 
landmark is located, Native American 
tribal governments and native villages 
and corporations in the area, the gov-
ernor of the State, the congressional 
members who represent the district 
and State in which the landmark is lo-
cated, and other interested authorities, 
organizations and individuals as 
deemed appropriate. The NPS prepares 
the notifications and is responsible for 
their distribution. Notices of new des-
ignations are also published in the 
FEDERAL REGISTER. 

(k) Presentation of plaque and certifi-
cate. (1) After the Secretary designates 
an area as a national natural land-
mark, the NPS may provide each 
owner who so requests with a certifi-
cate signed by the Secretary of the In-
terior and the Director of the NPS at 
no cost to the owner(s). This certificate 
recognizes the owner’s interest in pro-
tecting and managing the area in a 
manner that prevents the loss or dete-
rioration of the natural values on 
which landmark designation is based. 

(2) If appropriate, NPS may also pro-
vide without charge a bronze plaque for 
display in or near the national natural 
landmark. Upon request, and to the ex-
tent NPS resources permit, the NPS 
may help arrange and participate in a 
presentation ceremony. In accepting a 
plaque or certificate, owners give up 
none of the rights and privileges of 
ownership or use of the landmark and 
the Department of the Interior does 
not acquire any interest in the des-
ignated property. After a presentation, 
the plaque remains the property of 
NPS. If the landmark designation is re-
moved in accordance with the proce-

dures in § 62.8, NPS may reclaim the 
plaque. 

§ 62.5 Natural landmark criteria. 

(a) Introduction. (1) National signifi-
cance describes an area that is one of 
the best examples of a biological or ge-
ological feature known to be char-
acteristic of a given natural region. 
Such features include terrestrial and 
aquatic ecosystems; geologic struc-
tures, exposures and landforms that 
record active geologic processes or por-
tions of earth history; and fossil evi-
dence of biological evolution. Because 
the general character of natural diver-
sity is regionally distinct and cor-
related with broad patterns of physiog-
raphy, many types of natural features 
are entirely inside one of the 33 
physiographic provinces of the nation, 
as defined by Fenneman 
(Physiographic Divisions of the United 
States, 1928) and modified as needed by 
the NPS. 

(2) Because no uniform, nationally 
applicable classification scheme for bi-
ological communities or geological fea-
tures is accepted and used by the ma-
jority of organizations involved in nat-
ural-area inventories, a classification 
system for each inventory of a natural 
region was developed to identify the 
types of regionally characteristic nat-
ural features sought for representation 
on the National Registry of Natural 
Landmarks. Most types represent the 
scale of distinct biological commu-
nities or individual geological, paleon-
tological, or physiographic features, 
most of which can be mapped at the 
Earth’s surface at 1:24,000 scale or are 
traceable in the subsurface. In some 
cases, the NPS may further evaluate 
only a significant segment of a given 
natural feature, where the segment is 
biologically or geologically representa-
tive and where the entire feature is so 
large as to be impracticable for natural 
landmark consideration (e.g., a moun-
tain range). Almost two-thirds of all 
national natural landmarks range from 
about 10 to 5,000 acres, but some are 
larger or smaller because of the wide 
variety of natural features recognized 
by the National Natural Landmarks 
Program. 
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(b) Criteria. NPS uses the following 
criteria to evaluate the relative qual-
ity of areas as examples of regionally 
characteristic natural features: 

(1) Primary criteria. Primary criteria 
for a specific type of natural feature 
are the main basis for selection and are 
described in the following table: 

Criterion Description Example 

Illustrative character Area exhibits a combination of well-developed components 
that are recognized in the appropriate scientific literature 
as characteristic of a particular type of natural feature. 
Should be unusually illustrative, rather than merely statis-
tically representative.

Alpine glacier with classic shape, un-
usual number of glaciological struc-
tures like crevasses, and well-devel-
oped bordering moraine sequences. 

Present condition ...... Area has been less disturbed by humans than other areas ... Large beech maple forest, only a small 
portion of which has been logged. 

(2) Secondary criteria. Secondary cri-
teria are provided for additional con-
sideration, if two or more similar area 

cannot be ranked using the primary 
criteria. Secondary criteria are de-
scribed in the following table: 

Criterion Description Example 

Diversity .................... In addition to its primary natural feature, area contains high 
quality examples of other biological and/or geological fea-
tures or processes.

Composite volcano that also illustrates 
geothermal phenomena. 

Rarity ........................ In addition to its primary natural feature, area contains rare 
geological or paleontological feature or biological commu-
nity or provides high quality habitat for one or more rare, 
threatened, or endangered species.

Badlands, including strata that contain 
rare fossils. 

Value for Science 
and Education.

Area contains known or potential information as a result of its 
association with significant scientific discovery, concept, or 
exceptionally extensive and long term record of on-site re-
search and therefore offers unusual opportunities for public 
interpretation of the natural history of the United States.

Dunes landscape where process of eco-
logical succession was noted for first 
time. 

§ 62.6 Natural landmark monitoring. 

(a) Owner contact. The Field Offices of 
the NPS maintain periodic contacts 
with the owners of designated national 
natural landmarks to determine 
whether the landmarks retain the val-
ues that qualified them for landmark 
designation and to update administra-
tive records on the areas. 

(b) Section 8 Report. (1) The Secretary, 
through the NPS, prepares an annual 
report to the Congress on all des-
ignated national natural landmarks 
with known or anticipated damage or 
threats to one or more of the resources 
that made them nationally significant. 
This report is mandated by Section 8 of 
the National Park System General Au-
thorities Act of 1970, as amended, (16 
U.S.C. 1a–5). 

(2) A landmark is included in this re-
port if it has lost or is in imminent 
danger of losing all or part of its nat-
ural character to such a degree that 
one or more of the values that made it 
nationally significant are or will be ir-
reversibly damaged or destroyed. In as-

sessing the status of a landmark, NPS 
considers the condition of the land-
mark at the time of designation, in-
cluding any changes that have oc-
curred and any threats that could im-
pact it in the future. 

(3) Section 8 also requires the Sec-
retary to make recommendations to 
the Congress on qualified areas for con-
sideration as additions to the National 
Park System. No legal mandate re-
quires that the Congress take further 
action about national natural land-
marks listed as damaged or threatened 
or about areas that are recommended 
for possible future additions to the Na-
tional Park System. 

(4) NPS Regional Offices are respon-
sible for monitoring the condition of, 
and for completing status reports on, 
all designated national natural land-
marks in their regions. In some cases, 
the NPS may arrange with outside in-
dividuals, agencies or organizations to 
monitor the status of selected national 
natural landmarks. NPS or its rep-
resentative usually monitors national 

VerDate Mar<15>2010 18:33 Aug 05, 2013 Jkt 229140 PO 00000 Frm 00373 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT ofr150 PsN: PC150



364 

36 CFR Ch. I (7–1–13 Edition) § 62.7 

natural landmark condition and status 
during a visit. 

(c) Monitoring. (1) The NPS or its rep-
resentative notifies the owner(s) of a 
national natural landmark of his or her 
pending visit to the area to determine 
its status and condition, and informs 
the owner(s) of the purposes of moni-
toring and its relation to the Sec-
retary’s annual report on threatened or 
damaged landmarks. 

(2) While monitoring conditions of 
designated national natural land-
marks, neither NPS nor its representa-
tive will enter onto private property or 
onto public lands that are not other-
wise open to the public without first 
obtaining permission from the owner(s) 
or administrator(s). The NPS may 
monitor landmark condition without 
entering onto lands where required per-
mission has not been granted by using 
other existing information, including 
telephone conversations with the 
owner(s) or manager(s) of the area, 
written materials provided by the 
owner or manager, or information pre-
viously developed by other Federal or 
State agencies or other scientific stud-
ies. The NPS provides owners with cop-
ies of monitoring reports on their prop-
erty, which will include the name and 
affiliation of the individual(s) who 
completed the report. 

(d) Section 8 report preparation. (1) 
After completion of landmark moni-
toring, the NPS Regional Offices for-
ward their findings and recommenda-
tions to the NPS Washington Office. 
The NPS Washington Office reviews 
the Regional Office findings and rec-
ommendations and prepares a draft re-
port listing only the national natural 
landmarks with significant known or 
anticipated damage or threats to the 
integrity of one or more of the re-
sources that made the area nationally 
significant. 

(2) Pertinent portions of this draft re-
port, including any executive sum-
mary, are provided to the owner(s) or 
administrator(s) of national natural 
landmarks listed as is feasible, as well 
as to other interested authorities, or-
ganizations and individuals. All indi-
viduals have 30 days to provide written 
comments to the NPS on the draft re-
port. Comments may include addi-
tional information on the condition of 

landmarks or on the nature or immi-
nence of reported damage or threats to 
these landmarks. Owners are also 
asked to indicate whether they would 
like to receive a copy of the final re-
port, as described in paragraph (d)(3) of 
this section. 

(3) The NPS reviews all comments on 
the draft report and prepares a final re-
port, which the Director transmits to 
the Secretary for submission to the 
Congress. Upon release of the final re-
port, the NPS will provide a copy of 
the report to the owner(s) of landmarks 
who are listed in the report and have 
requested copies and to other inter-
ested authorities, organizations and in-
dividuals. 

(e) Mining in the Parks Act. If the NPS 
determines that an entire or partial 
national natural landmark may be ir-
reparably lost or destroyed by surface 
mining activity, including exploration 
for or removal or production of min-
erals or materials, NPS notifies the 
person that is conducting the activity 
and prepares a report that identifies 
the basis for the finding that the activ-
ity may cause irreparable loss or de-
struction. The NPS also notifies the 
owner(s) of the national natural land-
mark in writing of its finding. The NPS 
submits to the Advisory Council on 
Historic Preservation the report and a 
request for advice about alternative 
measures that may be taken by the 
United States to mitigate or abate the 
activity. The authority for this action 
is contained in Section 9 of the Mining 
in the Parks Act of 1976 (16 U.S.C. 1908). 

(f) National Environmental Policy Act. 
Federal agencies should consider the 
existence and location of designated 
national natural landmarks, and of 
areas found to meet the criteria for na-
tional significance, in assessing the ef-
fects of their activities on the environ-
ment under section 102(2)(c) of the Na-
tional Environmental Policy Act (42 
U.S.C. 4321). The NPS is responsible for 
providing requested information about 
the National Natural Landmarks Pro-
gram for these assessments. 

§ 62.7 Natural landmark modifications. 

(a) Determination of need for modifica-
tions. After designation, the modifica-
tion of the boundaries of a natural 
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landmark, and/or revision of informa-
tion about it, may be appropriate. For 
example, because of new information 
or changes in the condition of an NNL, 
the boundary may have to be reduced 
or expanded or information about the 
NNL may have to be revised. Addi-
tional study may reveal that the area 
has nationally significant values that 
had not been previously documented. 
The NPS determines that landmark 
modifications are necessary through 
administration of the program. In addi-
tion, the NPS may receive suggestions 
for landmark modifications from other 
Federal agencies, State natural area 
programs, and other public and private 
organizations or individuals. The NPS 
determines the validity of these sug-
gestions by applying the natural land-
mark criteria or by conducting addi-
tional study. 

(b) Boundary expansion. (1) Three jus-
tifications exist for enlarging the 
boundary of a national natural land-
mark: better documentation of the ex-
tent of nationally significant features, 
professional error in the original des-
ignation, or additional landowners 
with nationally significant features on 
their property desiring the designation. 

(2) If the NPS determines that an ex-
pansion of the boundary of the national 
natural landmark is appropriate, it 
will use the designation process out-
lined in § 62.4(b) through (j). If a bound-
ary is expanded, only the owners in the 
newly considered but as yet not des-
ignated portion of the area are notified 
and asked if they object to designation. 

(c) Boundary reduction. Two justifica-
tions exist for reducing the boundary 
of a national natural landmark: Loss of 
integrity of the natural features or 
professional error in the original des-
ignation. If the NPS determines that a 
reduction in the national natural land-
mark boundary is indicated, the des-
ignation removal process outlined in 
§ 62.8 is used. 

(d) Change in description of values. If 
the NPS determines that a change in 
the description of the national natural 
landmark’s nationally significant val-
ues is warranted, the NPS prepares the 
recommended changes and the Director 
submits the changes and all supportive 
documentation to the National Park 
System Advisory Board. The Advisory 

Board reviews the information sub-
mitted by the Director and makes rec-
ommendations to the Secretary. The 
Secretary reviews the supportive docu-
mentation and the recommendations of 
the board, and may approve changes in 
the description of a landmark’s nation-
ally significant values. 

(e) Minor technical corrections. Minor 
technical corrections to a national nat-
ural landmark boundary and other ad-
ministrative changes in landmark doc-
umentation not covered under para-
graphs (a) through (d) of this section 
may be approved by the Director with-
out a review by the Advisory Board or 
the approval by the Secretary. Minor 
technical boundary corrections are de-
fined as those that involve a change in 
less than five percent of the total area 
of the national natural landmark. The 
NPS notifies owners of proposed minor 
technical boundary corrections or 
other administrative changes in docu-
mentation, as described in this para-
graph (e). Based upon owner response 
to this notification, the NPS deter-
mines whether the proposed change is a 
minor technical correction to land-
mark documentation that can be made 
administratively or whether the proce-
dures outlined in § 62.4(d) through (j) 
must be followed. 

§ 62.8 Natural landmark designation 
removal. 

(a) Criteria for removal. (1) Except as 
provided in paragraph (f) of this sec-
tion, national natural landmark des-
ignation is removed from an area: 

(i) When it can be shown that an 
error in professional judgment was 
made such that the site did not meet 
the criteria for national significance at 
the time of designation; 

(ii) When the values which originally 
qualified it for designation have been 
lost or destroyed; or 

(iii) When applicable designation pro-
cedures were not followed because of 
prejudicial failure. 

(2) Any affected owner of a des-
ignated national natural landmark 
may initiate the removal by submit-
ting to the Director a request for re-
moval of designation, stating the 
grounds for this removal and specifying 
the error in professional judgment, loss 
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of natural values or prejudicial proce-
dural error. A prejudicial procedural 
error is one that reasonably may be 
considered to have affected the out-
come of the designation process. 

(3) Within 60 days of receiving a re-
moval request, the NPS notifies the 
party submitting the request of wheth-
er the NPS considers the documenta-
tion sufficient to consider removal of 
the natural landmark designation. 

(b) Review of removal information. The 
NPS reviews the information outlining 
the grounds for removal. When nec-
essary, an on-site evaluation of the 
area may be made, as outlined in 
§ 62.4(c). Based on all available informa-
tion, the NPS determines whether the 
area no longer merits designation as a 
national natural landmark. 

(c) Notifications. When NPS has deter-
mined that area no longer merits des-
ignation as a national natural land-
mark, the NPS notifies the owner(s) 
and other interested parties as speci-
fied in § 62.4(d)(1)–(3). Notice of the pro-
posed removal is also published in the 
FEDERAL REGISTER. The notified indi-
viduals may comment within 60 days of 
the date of the notice before a rec-
ommendation for removal is submitted 
to the Secretary. All comments re-
ceived will be considered in the review 
and in the decision to remove the na-
tional natural landmark designation. 

(d) Removal from the registry. (1) The 
Director reviews the information about 
a recommended removal from the Reg-
istry and determines whether the pro-
cedural requirements in this section 
have been met. If the Director confirms 
the findings, he or she submits a rec-
ommendation for removal to the Na-
tional Park System Advisory Board. 
The Advisory Board reviews the sub-
mitted information and recommends 
the removal from or retention of the 
area in the registry. 

(2) The recommendations of the Advi-
sory Board and the Director are sub-
mitted by the Director to the Sec-
retary for his or her consideration. If 
the Secretary concurs, he or she di-
rects the removal of the landmark 
from the National Registry of Natural 
Landmarks. Any area from which des-
ignation is withdrawn solely because of 
procedural error as described in para-
graph (a)(1)(iii) of this section con-

tinues to meet the criteria for national 
significance. 

(e) Notification of removal from the reg-
istry. When the Secretary removes a 
landmark from the National Registry 
of Natural Landmarks, the Secretary 
will notify the national natural land-
mark owner(s), the executive of the 
local government jurisdiction in which 
the area is located, Native American 
tribal governments and native villages 
and corporations in the area, the gov-
ernor of the State, Congressional mem-
bers who represent the Congressional 
District and State in which the area is 
located, and other interested authori-
ties, organizations, and individuals, as 
outlined in § 62.4(d)(1), (2) and (3). The 
NPS is responsible for preparing and 
distributing the written notices. The 
NPS periodically publishes notice(s) of 
removal in the FEDERAL REGISTER. The 
NPS may reclaim the natural land-
mark plaque when a landmark is re-
moved from the National Registry of 
Natural Landmarks. 

(f) Previously designated landmarks. (1) 
NPS will notify owners of national nat-
ural landmarks designated before the 
effective date of these regulations to 
give them an opportunity within 90 
days of the notice to request the re-
moval of a national natural landmark 
designation from their property by 
writing to the Director. If owners do 
not respond within 90 days of the noti-
fication, the national natural land-
mark designations of their properties 
will be retained. 

(2) When only some owners of a na-
tional natural landmark in multiple 
ownership request the removal of a na-
tional natural landmark designation 
from their portions, the NPS deter-
mines whether, after removal of these 
portions, a sufficient acreage of the na-
tional natural landmark remains to 
demonstrate the original nationally 
significant features without undue 
compromise. If so, the boundaries of 
the national natural landmark are ad-
justed to remove the properties of own-
ers who object to the designation. If 
not, the entire national natural land-
mark designation is removed and the 
area is removed from the National Reg-
istry of Natural Landmarks. 
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(3) Any removals of existing national 
natural landmark designations and re-
lated recommended boundary adjust-
ments, must be presented by the Direc-
tor to the National Park System Advi-
sory Board for review before being pre-
sented to the Secretary who formally 
removes a national natural landmark 
from the national registry or approves 
changes in the national natural land-
mark boundary. Areas from which the 
designation has been removed may be 
reconsidered for designation under 
these regulations if ownership or other 
circumstances change. 

§ 62.9 General provisions. 

(a) Agreements. The NPS may enter 
into contracts, memoranda of agree-
ment, cooperative agreements, or other 
types of agreements with other Federal 
agencies, States, counties, local com-
munities, private organizations, own-
ers, Native American tribal govern-
ments, or other interested individuals 
or groups to assist in administering the 
National Natural Landmarks Program. 
The agreements may include but are 
not limited to provisions about identi-
fication, evaluation, monitoring or pro-
tecting national natural landmarks. 

(b) Information dissemination. The 
NPS may conduct educational and sci-
entific activities to disseminate infor-
mation on national natural landmarks, 
the National Natural Landmarks Pro-
gram, and the benefits derived from 
systematic surveys of significant nat-
ural features to the general public and 
to interested local, State and Federal 
agencies and private groups. Dissemi-
nation of information on ecologically 
or geologically fragile or sensitive 
areas may be restricted when release of 
the information may endanger or harm 
the sensitive resources. 

(c) Procedural requirements. Any indi-
vidual, agency, or organization acting 
as a representative of the NPS in the 
identification, evaluation, monitoring 
or protection of national natural land-
marks is required to follow this part. 

(d) Additional program information. 
Further guidance on the operation of 
the National Natural Landmarks Pro-
gram, as based on this part, may be 
found in other program documents that 
are available from the NPS. 

(e) Administrative recourse. Any person 
has the right to insist that NPS take 
into account all the provisions in this 
part for national natural landmark 
designation or removal. 

PART 63—DETERMINATIONS OF ELI-
GIBILITY FOR INCLUSION IN THE 
NATIONAL REGISTER OF HIS-
TORIC PLACES 

Sec. 
63.1 Purpose and authorities. 
63.2 Determination of eligibility process. 
63.3 Procedures to be applied when the 

agency and the State Historic Preserva-
tion Officer agree a property is eligible. 

63.4 Other properties on which determina-
tions of eligibility may be made by the 
Secretary of the Interior. 

63.5 FEDERAL REGISTER publication of prop-
erties determined eligible. 

63.6 Review and nomination of properties 
determined eligible. 

AUTHORITY: Sec. 2(k), Historic Sites Act of 
1935, 16 U.S.C. 462(K) (1970 ed); sec. 101(a)(1), 
National Historic Preservation Act of 1966, 
as amended, 16 U.S.C. 470(a)(1) (1970 ed); secs. 
3(b) and 4(f), E.O. 11593; sec. 2 of Reorganiza-
tion Plan No. 3 of 1950 (34 Stat. 1262). 

SOURCE: 42 FR 47661, Sept. 21, 1977, unless 
otherwise noted. Redesignated at 45 FR 28716, 
Apr. 30, 1980, and further redesignated at 46 
FR 34329, July 1, 1981. 

§ 63.1 Purpose and authorities. 

(a) These regulations have been de-
veloped to assist Federal agencies in 
identifying and evaluating the eligi-
bility of properties for inclusion in the 
National Register. The regulations ex-
plain how to request determinations of 
eligibility under section 2(b) of Execu-
tive Order 11593 and the regulations of 
the Advisory Council on Historic Pres-
ervation (36 CFR part 800) for imple-
mentation of sections 1(3) and 2(b) of 
Executive Order 11593 and the National 
Historic Preservation Act of 1966, as 
amended Federal agencies request de-
terminations of eligibility in consid-
ering historic properties on lands under 
their jurisdiction or control or on lands 
to be affected by proposed actions. 

§ 63.2 Determination of eligibility 
process. 

The Department of the Interior will 
respond within 45 days of receipt of a 
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